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I 
< 

1. At the twenty-fourth session of the CONTRACTING PARTIES in November 1967 it was 
decided, as part of the future work programme, that an Inventory of non-tariff and 
para-tariff barriers affecting international trade should be drawn up. The Inventory 
was to be based on notifications received from contracting parties and consolidated 
by the secretariat. The Committee on Trade in Industrial Products was entrusted with 
the task of analyzing the Inventory and reporting to the Council, which in turn was 
to establish appropriate machinery to deal with the problems identified in the 
Inventory. 

2. At the twenty-fifth session in November 1968 the CONTRACTING PARTIES agreed that 
the Industrial Committee should move rapidly from the stage of study and 
identification of the problems to that of seeking mutually acceptable solutions. It 
was also agreed that the Committee should explore possibilities for concrete action 
and should report to the Council, before the twenty-sixth session, on the results of 
its work so as to enable the CONTRACTING PARTIES to take appropriate decisions. 

3. The Committee carried out a first examination of notified non-tariff barriers 
during five meetings in the first six months of 1969. Results have been issued in 
looseleaf form, showing some 800 different measures notified by one or more 
contracting parties as constituting barriers to their trade. There is no formal cut
off date beyond which additional measures cannot be notified, and a few notifications 
are still being received. Thus, although some now notifications may be received, the 
exercise has now reached a stage at which the Committee must consider how the work 
may best be advanced with respect to the measures already notified with the object of 
enabling the Committee to discharge its mandate. 

4.. This note is an effort by the secretariat, as promised by the Director-General 
at the May meeting of the Council, to provide a basis for the discussion by the 
Committee at its October meeting. It puts forward some suggestions concerning 
procedures and the possible nature, or types, of solutions that may be envisaged. 
It is hoped that such suggestions, which are made on the sole responsibility of the 
secretariat, may further the Committee's discussions and facilitate the preparation 
of its report to the Council. 
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II 

5. Examination of the Inventory makes it clear that the disparate nature of the 
problems precludes finding any uniform solution. The data also indicate that it 
would often be desirable to seek solutions covering types or groups of barriers 
because an approach limited to existing individual non-tariff barriers may not 
greatly further trade liberalization, it being relatively easy to replace one 
non-tariff barrier with another. The secretariat therefore believes it might 
further the Committee's task of moving on to its assigned task of exploring the 
"possibilities for concrete action ..., both with regard to reducing or removing 
such barriers and to developing possible rules of conduct", if it were now to 
engage in some exploratory discussion of the notified non-tariff barriers 
according to the types of solutions which might be indicated, i.e. the type of 
action the CONTRACTING PARTIES might possibly take for their harmonization, 
reduction or elimination. 

6. With this in mind, the secretariat has made the following analysis of the 
kinds of difficulties which appear to have been associated with the notified 
barriers and of the types of solutions that might be sought. This analysis is 
offered on an indicative basis only and is designed solely as a possibly useful 
point of departure for a discussion within the Committee. It is recognized that 
such a discussion at this stage will be tentative in character and involves no 
commitment on the part of any contracting party. 

A. One or a few countries have not accepted an existing criterion or rule which 
has been found by most countries to be adequate. In these cases no new rule 
appears to be required, although the existing rule may need modification in order 
to obtain acceptance by those countries which have not thus far agreed to it. 
Barriers notified in the realm of customs valuation and nomenclature might be 
examples of problems falling in this category. Similarly, the need for wider 
acceptance of the anti-dumping code would appear to be a problem in that area. 

B. An existing criterion or rule is not uniformly understood by all countries in 
the same way, so that a barrier results from the failure to agree on interpretation. 
In cases falling within this category, some further refinement or elaboration of a 
rule may be required, in order that trade may flow smoothly. An example of a 
problem of this kind might be the question whether statistical taxes can be 
justified as taxes commensurate with the cost of services rendered, considering 
that some countries consider that no service is rendered to individual traders by 
the statistical operations performed. Elaboration of and agreement upon a statement 
of an interpretation might eliminate such problems. 

C. International agreement concerning the handling of the subject matter is far 
from adequately specified. Some barriers arise out of the fact that the subject 
matters are dealt with, if at all, only in a very general way in international 
agreements| this was true of anti-dumping provisions of GATT prior to the 
negotiation of the code, and is still true today of the rules governing State 
trading. In other areas, such as government procurement, the GATT rule may be so 
general as to constitute hardly any regulation at all. Similarly covered to a 
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minimum extent if at all, although closely related to the conduct of 
international trade, are the questions as to what standards may be imposed for 
health or safety reasons without constituting what is described in Article XX 
as "a disguised restriction on international trade" and what national incentives 
may be given to domestic production without unduly disrupting other countries' 
expectations with respect to sales of competing products. For problems of this 
nature, it would appear that acceptance of a new code of obligations would be 
required to provide a basis for removal of those national regulations 
inconsistent with the new rule and causing unnecessary barriers to trade. 

D. Some notified barriers appear to reflect a rather widespread disregard of 
generally accepted rules. General violation of obligations appears to suggest 
serious" faults in the content of existing international rules or inadequate 
enforcement procedures, or deficiencies in the international regulation of some 
connected problems. Examples of cases of this character in the Inventory are 
the many quantitative restrictions applied by both developed and developing 
countries not invoking the balance-of-payments articles or other special 
provisions of GATT, A somewhat similar situation appears to exist with respect 
to the use, by countries which have accepted the Declaration Giving Effect to 
Article XVI:4, of measures resembling export subsidies on industrial products, 
although this difficulty may in part be due to lack of agreement on 
interpretation- of existing obligations, as described in B. above. Remedy in 
such cases may be found in re-examination of the rules, in better regulations 
of related subj ects or in more effective arrangements for enforcement of 
existing rules. 

E. Some notified barriers appear to be the result of a lack of multilateral 
surveillance of compliance with international obligations. Bilateral 
consultations may not always be adequate to avoid situations viewed by the 
weaker trade partner as constituting barriers to trade, notably in the case 
of so-called "voluntary export restraints" or discriminatory restrictions. 
In such cases a permanent effective consultative mechanism may reduce or 
eliminate the barrier. 

F. There are also cases where the lack of a permanent effective consultative 
mechanism may have contributed to the creation of the barrier. With new subjects 
coming to have importance in the conduct of international trade, it will not be 
possible to provide in advance appropriate rules to cover all situations. 
Differences between the needs of countries at different stages of development 
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also would preclude success in any effort to impose identical standards of 
behaviour on all areas. Smooth international relations in such cases may not 
require more than the availability of a forum to ensure that national 
administrations are fully aware of the trade problems their proposed measures 
may create and refrain from placing unnecessary burdens on the commerce of 
other countries. In such instances an effective consultative mechanism to 
which emerging problems might be brought for ad hoc discussion might prevent 
a barrier being erected in the first place and eliminate some barrier already 
existing. Automobile safety regulations might be an example. 

G. In some cases, notified barriers appear to arise from doubt on the part 
of some countries as to the continued validity of assumptions and considerations 
on which earlier accepted rules were based. Border tax adjustments may be an 
example. Measures taken by members of regional trading groups as warranted 
on their interpretation of the terms of Article XXIV but causing actual or 
potential difficulty to outside countries may be further examples. The solution 
here may be found in one or several of the above. 

H. Basket items. Even after all of the notified measures fitting into any 
of the foregoing classes had been identified, there would doubtless remain 
some which fitted into none or which were of limited interest, in terms of 
number of countries or trade involved. Some might be of great trade importance 
within a limited area and of no consequence elsewhere. The solution here may 
be sui generis. 

Ill 

7. The number of notifications received - some 800 - is so great that if 
progress is to be made in the assigned task of seeking solutions, the Committee 
may find it necessary to select some key items important in themselves and 
also illustrative of underlying problems. Such a procedure does not assume 
that the contents of such a list will not change as discussion proceeds or 
that commitments of some sort as to solutions are involved. The other 
items • would remain in the Inventory and would be drawn into any work which 
might be organized around the key items. Nonetheless, in the meantime, such a 
list might help to clarify and focus the thinking of members of the Committee 
about how it could best carry out its mandate to explore possibilities for 
concrete action and to advise the Council on appropriate machinery to deal with 
the problems identified in the Inventory. 
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S. It appears to the secretariat that a first examination of the notifications 
yields a sufficient understanding of the nature and significance of the barriers 
to make it possible to identify, in a preliminary way, the most important of 
them. In drawing up the list the secretariat took into account a variety of 
factors. Items which attracted a large number of notifications and items which 
appeared to represent cases of unnecessary interference with trade were favoured. 
If it was apparent that much trade was affected, that fact argued in favour of 
inclusion. The prospects for successful action were also considered, as was the 
relationship of the measured in question to existing GATT rules. If much multi
lateral preparatory work seemed needed, that operated as a factor in favour of 
inclusion. Some attention was also given, in a very rough and preliminary way, 
to an effort to include items of interest to all of the prospective participants 
in a programme which might be based on this work. The following tentative list 
is offered on the responsibility of the secretariat and on a purely indicative 
basis. It should be regarded only as a point of departure for discussions within 
the Committee. 

ILLUSTRATIVE LIST OF KEY ITEMS 

ITEM IDENTIFICATION NOTIFYING COUNTRIES 

Part 1 

13 

2,7,14,15 

2A,25,26,32, 
33,36,37,42, 
44,47,48 

54,60,61 

Trade-diverting investment 

Export subsidies on industrial 
products 

Government procurement in US, EEC 
and EFTA countries, Japan 

Canada, Nordic countries 

Canada, UK, US 

EEC, UK, US and others 

State-trading enterprises of France, Pakistan, US, US and one or 
Italy and Japan two others 

Part 2 

IIC Gen., 
97,107 

92 

88 

109 

Brussels convention to b^ accepted 
by Australia, Canada, Japan and US 
(above suggestion would take care 
of the following specific measures): 

Fair market value procedures of 
Canada 

Abnormal valuation in Australia 

American selling price 

"Final list" valuation in US 

EEC, Nordic countries, UK 
Yugoslavia 

EEC, India, Japan, Switzerland, 
UK on behalf of Hong Kong, US 

EEC, India, Japan, UK for 
Hong Kong 

Eight notifications 

Seven notifications 
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ITEM IDENTIFICATION NOTIFYING COUNTRIES 

Part 2 (cont'd) 

76,85 and 
others 

114,116 

Part 3 

157,169,133 

156,153,166, 
185 

167,169,182, 
187 

153,155 

198,199,201, 
207 

Part 4 

155,220,259 
and others 

210.1 and 
others 

209,211,354, 
357 

360 

292,485,493, 
501,502, 
597-603 

Countervailing duties (US) and anti- Canada, EEC, UK, Yugoslavia 
dumping practices of certain countries 
not accepting the Anti-Dumping Code 

Desirability cf acceptance of BTN 
by Canada, New Zealand, US 

Industrial, health and safety 
standards acting as barriers 
through; ' 

Disparities in existing legisla
tion or regulations 

Disparities in future legisla
tion or regulations 

Lack of mutual recognition of 
testing 

Unreasonable application of 
standards 

Packaging, labelling and marking 
requirements 

Licensing requirements 

Quantitative restrictions other 
than those maintained on balance-
of-payments grounds 

Bilateral agreements 

Voluntary restraints 

Motion picture restrictions in
cluding tax matters and screen-
time quotas in Italy, Spain and 
other countries 

EEC, Japan, Nordic countries, 
Switzerland 

Canada, EEC, Japan, UK, US 

Canada, Japan, Switzerland, 
US 

Australia, EEC, Japan, 
Nordic countries, UK, US 

Brazil, EEC, UK for Hong Kong, 
US 

Australia, Canada, EEC, Japan, 
Nordic countries, US 

Many countries 

Australia, Canada, Nordic 
countries, US and others 

Czechoslovakia, Poland, US, 
Yugoslavia 

Brazil, India, Japan, Spain, 
Yugoslavia 

UK, US 
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ITEM IDENTIFICATION NOTIFYING COUNTRIES 

Fart 4 (cont'd) 

307 

335 and 
others 

338 

339 

353 

US restrictions on national security 
grounds 

Minimum prices on textile imports 
(Switzerland and other countries) 

Embargoes resulting from US 
legislation on coastal waters 
(dredges, work vessels, hovercraft) 

US copyright legislation, prohibi
ting imports of English language 
works 

Tied aid 

Japan 

Canada, India, Japan, 
Yugoslavia 

Canada, EEC, UK 

Canada, UK 

Australia, UK 

Part 5 

398,399,404, 
407 

435,436, and 
others 

459,537,533, 
587,594 

473,592,593 

484 

511 

515 

519,562 

Many countries 

Brazil, Japan, Nordic countries, 
Switzerland, UK, US 

Many countries 

Five notifications 

US 

UK, US 

Many countries 

Many countries 

Prior' deposits 

Administrative and statistical 
duties 

Restrictions on foreign wines and 
spirits 

Special duties on imports 

Discriminatory taxes on motor cars 

Credit restrictions for importers 

EEC variable levies 

Sales taxes in Australia, 
New Zealand and other border 
tax adjustments 

IV 

9. Regardless of the contents of any list of key items and taking into account 
earlier discussions in the Committee, it appears to the secretariat that an attempt 
to deal in full Committee with the great range of subject matter involved would be 
unduly cumbersome. It would hinder the carrying out of work on more than one 
problem at any one time; and it is often the case that several members are not 
actively involved in particular subjects or problems. The secretariat therefore 
suggests that following the preliminary discussions suggested in paragraphs 5 
and 6, the Committee may want to set up working groups. If it is so decided, there 
would seen to be merit in initially creating a group for each of the first five 
parts of the Inventory. Namely: 
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Group 1: Government Participation in Trade 
Group 2: Customs and Administrative Entry Procedures 
Group 3: Standards 
Group 4: Specific Limitations 
Group 5: Charges on Imports 

The items appearing in Part 6 of the Inventory could, in the secretariat's viev, 
be allocated to the five mentioned groups. The first task of each group would 
presumably be to attempt to identify and extract the common elements as among 
the barriers assigned tc each group if possible having regard to identification 
of the sorts of problems noted in paragraphs 5 and 6, in order to obtain a clear 
view as to the specific types of solutions that can be envisaged, and their 
components. 

10. At their twenty-fifth session the CONTRACTING PARTIES agreed that the 
particular problems of developing countries in the field of non-tariff and para-
tariff barriers would be given special attention in the further action by 
contracting parties. The discussion at the June meeting of the Committee on Trade 
in Industrial Products indicated that the non-tariff barriers notified by 
developing countries as of particular interest to them could be grouped under three 
broad categories: 

(a) Non-tariff barriers that apply to exports of both developed and developing 
countries and which appear to have the same general incidence for the 
trade of both developed and developing countries. 

(b) Non-tariff barriers which apply to exports of both developed and 
developing countries but which, it is claimed by the developing countries, 
have a particularly restrictive effect on their trade, either because 
of the nature of the products involved or because of the special 
characteristics in quality or price of developing countries' exports. 

(c) Non-tariff barriers which it is claimed are discriminatory in character 
in the sense of applying either only to products exported solely by the 
developing countries or only to exports originating solely from 
developing countries and perhaps a few other countries. 

Several of the items appearing in the illustrative list given in this note 
have been mentioned as examples of one or other of these categories of barriers. 

11. It is evident that the problems of developing countries represented by 
non-tariff barriers falling under the first category can best be dealt with in 
the course of the general examination of the particular barrier in the appropriate 
group. In so far as the barriers falling under the second category are concerned, 
an effort could be made in each of the groups to focus early attention on those 
barriers which might militate more particularly against the trade of developing 
countries and to see that the solutions attempted take account of the special 
characteristics of this trade and respond to the particular difficulties of the 
developing countries. In regard to barriers of a discriminatory character covered 
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by the third category, there was fairly general agreement at the last m66ting on 
the need for giving them special and early attention, but it was also emphasized 
that there should be careful examination to see how far these were being applied 
exclusively in respect of exports of developing countries. 

VI 

12. A final point with which the Committee may wish to deal in its report to the 
Council is the need to obtain assurances by governments at the twenty-sixth session 
as to their continued active participation in th6 exploratory work of the groups 
which would be accelerating during 1970. For this purpose the Committee may wish 
to submit to the Council a draft Declaration of Intent. In addition to a state
ment on the importance of multilateral reduction of non-tariff barriers as a 
contribution to the expansion of trade, and the willingness to take part in 
exploratory talks looking toward their reduction or elimination, this Declaration 
might contain an undertaking that the participating contracting parties would 
not increase the 16V61 of restrictions resulting from non-tariff barriers beyond 
that prevailing, say, on 1 January 1970, without prior consultation in the 
Committee. Such an engagement would itself constitute important progress in that 
it would establish onc6 and for all the relevance to expansion of trade of a host 
of measures never before brought explicitly within the scope of a multilateral 
agreement, while also announcing a renewed attack on some of th6 most stubborn 
barriers with which GATT has long had to deal. 


